ORDINANGCE NO. 1030-2011

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
MIAMI SPRINGS REPEALING CHAPTER NO. 134,
WEAPONS; WHICH INCLUDES CODE SECTION 134-01,
FIREARMS AND AIR RIFLES; DISCHARGE PROHIBITED:;
134-02, CARELESS EXHIBITION OF WEAPONS; 134-03,
FORFEITURE OF WEAPONS AND ARMS; 134-04, RETURN
OF WEAPONS AND ARMS AND FORFEITURE ON FAILURE
TO RECEIVE SAME; 134-05, DISPOSAL OF WEAPONS
AND ARMS; AND 134-06, TAKING POSSESSION OF
WEAPONS AND ARMS; REPEALING ALL ORDINANCES
OR PARTS OF ORDINANCES IN CONFLICT; DIRECTIONS
TO CODIFIERS; EFFECTIVE DATE.

WHEREAS, the provisions contained in Chapter 134 of the City Code relating to
“Firearms, Weapons and Arms” have not been revised, corrected, updated or amended
since 1969; and,

WHEREAS, the City Police Department does not customarily cite the provisions of
Chapter 134 for “Firearms, Weapons and Arms” violations charged by the Department;
and,

WHEREAS, the Florida Legislature recently passed HB45 which amends the
provisions of Florida Statute Section 790.33 and provides for the state preemption of local
ordinances and regulations governing the use of firearms in the state; and,

WHEREAS, the aforesaid legislation, which became effective on October 1, 2011,
declares local firearms ordinances and regulations null and void, prohibits the enactment of
any such future ordinances and regulations and requires local jurisdictions to only enforce

the state firearms laws: and,
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WHEREAS, severe penalties are provided within the provisions of the amended
statute for violations by local governments and local government officials; and,

WHEREAS, in light of the new legislation preempting the regulation of firearms and
ammunition to the state, the out of date “Firearms, Weapons and Arms” provisions
currently contained in the Code, and the Police Department’s customary and continuing
policy of charging firearms violations under the state statute, the City Council has
determined that it is both proper and appropriate to repeal the provisions contained within

Chapter No. 134 of the City Code of Ordinances:

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF

MIAMI SPRINGS, FLORIDA:

Section 1: That Chapter No. 134, Weapons, of the Code of Ordinances and the

specific Code of Ordinance Sections contained therein, are hereby repealed as follows:
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Section 2: That all Ordinances or parts of Ordinances in conflict herewith are

hereby repealed insofar as they are in conflict.

Section 3: That the codifiers are hereby directed to codify this Ordinance in the

proper manner and format of the City of Miami Springs Code of Ordinances.

Section 4: That the provisions of this Ordinance shall be effective immediately upon

adoption by the City Council.

(THIS SPACE INTENTIONALLY LEFT BLANK)
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PASSED AND ADOPTED by the City Council of the City of Miami Springs,
Florida this 28" day of November, 2011,

The motion to adopt the foregoing ordinance was offered on

second reading by Councilman Lob, seconded by Vice Mayor

Espino, and on roll call the following vote ensued:

Vice Mayor Espino “aye”
Councilman Best “absent”
Councilman Lob “aye”
Councilwoman Ator ‘aye”
Mayor Garcia “aye”

QM/YM(B

avier M. Garcia
Mayor

ATTEST: -

D)ol Yot
Magali valls, CMC
City Clerk

Jan K. Seiden, Esquire
City Attorney

First reading: 11/14/2011
Second reading:  11/28/2011

Words -stricken-through- shall be deleted. Underscored words constitute the amendment
proposed. Words remaining are now in effect and remain unchanged.
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